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During the 2002 – 2003 School Year

• States and districts must issue annual report cards to the public on student performance.
• All states must participate in the 4th and 8th grade reading and mathematics sections of the

National Assessment of Educational Progress (NAEP).
• All limited English proficient (LEP) students must be assessed each year in their English

oral language, reading, and writing skills.
• Students who attend schools that were in the first year of school improvement during the

2001-02 school year are eligible for transfer to another school.
• Students who attend schools that were in school improvement status for two or more years

prior to the enactment of NCLBA must be offered the opportunity to transfer to another
public school or receive supplemental services.

• Districts must develop criteria for and a list of approved supplemental service providers.
• Districts must provide technical assistance to schools in school improvement status.
• Newly hired teachers who work in a program supported with Title I, Part A funds must be

“highly qualified.”
• Newly hired paraprofessionals who work in a program supported with Title I, Part A funds

must have completed at least two years of postsecondary school, hold an associates degree,
or otherwise meet a rigorous state or local standard of quality and demonstrate their
knowledge and ability through a formal state or local assessment.

• Public school districts must certify each year that none of their policies prevent or deny
participation in constitutionally protected prayer in elementary and secondary schools.

• States must determine a baseline and timeline for adequate yearly progress using 2001-
2002 data.

• Districts must provide an annual report to the state on progress toward meeting the state’s
measurable objectives.

During the 2005 –2006 School Year

• Science standards must be in place.
• States must begin to assess reading/language arts and mathematics each year in grades 3

through 8 and at one year of the grade 10 through 12 span.
• 95% of students statewide and 95% of each major subgroup of students must participate in

testing.
• All teachers who teach core academic subjects must be “highly qualified.”
• All paraprofessionals—except those in non-instructional roles—must be “highly qualified.”

During the 2007 – 2008 School Year

• States must administer a science assessment each year in at least one grade in each of the
following grade spans: 3-5; 6-9; and, 10-12.

By the end of the 2013 – 2014 School Year

• All students must be proficient in science, reading and mathematics.

Timetable for Change
Key Dates for Implementation of NCLBA
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1. What is “adequate yearly progress”
(AYP) and how will school districts
know if local schools have achieved it?

Each state is required to define the
level of proficiency students must
achieve in mathematics, reading or
language arts, and (starting in the 2005-
06 academic year) science.  Within the
next 12 years, all students must attain
this requisite level of proficiency, and
each school is required to demonstrate
that it is making “adequate yearly
progress” (AYP) toward achieving that
goal. AYP must be:

• measured overall for each school
• broken out by grade level as well as be

disaggregated for:
o economically disadvantaged students
o students from major ethnic and racial

groups
o students with disabilities
o students with limited English

proficiency

Each state will establish its own initial
starting point (e.g., based on the lowest-
achieving demographic subgroup or the
lowest-achieving school in the state) and
must then raise this initial bar in equal
increments to reach 100 percent
proficiency by the year 2014. The initial
bar must be raised after two years, and
subsequent thresholds must be raised at
least once every three years.

In addition to state assessments, at least
one other indicator of AYP should be
selected by each state. The state can
determine which indicator to use for its
elementary schools, however, gradua-
tion rates must be included as an
indicator of high school performance.

2. What are the consequences for
schools that do not make AYP?

Schools that do not make adequate
yearly progress must develop an im-
provement plan to be approved at the
district level.  In addition, they are
eligible to receive district and/or state
technical assistance designed to im-
prove teaching and learning.  This
assistance might include, for example,
more intensive professional develop-
ment for teachers, and tutoring and
summer classes for students.

If a school does not make adequate
yearly progress, as defined by the state,
for two consecutive academic years, it
will be deemed by the district to be in
need of “school improvement.” These
schools will receive technical assistance
to improve performance and be eligible
to receive federal funds for school
improvement activities. Students who
attend these failing schools are also
allowed to transfer to another more
successful public school (one not
identified as “needing improvement”).

If a school does not make adequate
yearly progress for three consecutive
academic years, its low income students
become eligible to receive supplemen-
tal educational services.

If a school fails to make adequate yearly
progress for four consecutive academic
years, the district is required take
“corrective action” to improve the
school. This may include replacing the
entire school staff or introducing new
curriculum. During this time, low
income students are eligible for supple-
mental services, and continue to be
eligible to attend a successful public
school.

Frequently Asked Questions
Testing and Accountability
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If a school fails to make adequate yearly
progress for five consecutive academic
years, the district must implement
“restructuring.”  If restructuring occurs,
one or more of the following can take
place: (1) plans for significant alterna-
tive governance actions or staff restruc-
turing could be implemented; (2) the
state could take over the school; (3) a
private management contractor could
be hired to manage and operate the
school; or, (4) the school could be
converted to a charter school.

However, if a previously failing school
achieves adequate yearly progress for
two consecutive years, it will no longer
be identified for school improvement,
corrective action, or restructuring.

3. The legislation provides schools with a
“safe harbor” regarding AYP. What
does this mean?

Certain student subgroups must meet
the AYP measure for their state: eco-
nomically disadvantaged students,
students from each major racial and
ethnic group, children with disabilities,
and limited English proficient children.
However, there is a “safe harbor” for
those schools where the overall student
population achieves AYP, but where one
or more subgroup fails to do so. Such
schools will be deemed to have achieved
AYP if all four of the following criteria
are met:

• the percentage of students in the
subgroup(s) who failed to reach the
proficient level has declined by at least
10 percent

• for secondary schools, the targeted
increase in graduations was met

• for elementary schools, progress on the
state’s other academic indicator(s) was
met

• progress was also met on any additional
indicators adopted by the state.

4. Who is eligible for public school
choice, and which schools may they
attend?

Students who attend a school that fails
to make AYP for two consecutive years
or more must be given the option to
transfer to another public school in the
district.  If all public schools in a district
have been identified as in need of
improvement, corrective action, or
restructuring, then the district should
try to establish an agreement with
another public school district to allow
students to attend school across district
boundaries.  Public school choice must
be provided unless state law prohibits it.

Prior to the start of each school year,
the school board will determine and
make known to parents, the schools
designated for public school choice.

5. What if a school district cannot afford
to provide transportation to everyone
who is eligible for public school
choice?

School districts must provide transporta-
tion for public school choice. However,
if a district is unable to provide trans-
portation to all eligible students because
of the costs associated with providing
the service, then it must give priority to
low income students as determined by
state or federal standards.

6. What is the “unsafe school choice
option,” and who is eligible?

Students who attend “persistently
dangerous” public schools, as defined by
the state, or who become victims of a
violent criminal offense while in or on
the grounds of the school they attend,
must be allowed to attend another safe
public school in the district.



5The No ChildChildChildChildChild Left Behind Act

must also include the identity and
qualifications of providers, and describe
the services each provides.  Additionally,
districts must inform families of eligible
students that staff is available to help
them select an appropriate service
provider for their child.

School districts must also enter into an
agreement with supplemental service
providers. This agreement must specify:
(1) the goals and timetable for improv-
ing each student’s achievement; (2) the
schedule for student progress reports;
and, (3) a provision for termination if
the provider fails to meet the goals,
timetables, and payment terms.

9. Can a school district act as a supple-
mental service provider?

Yes, a school district may be approved by
the state to provide supplemental
services to eligible students. The district
must meet the same eligibility, perfor-
mance, and reporting standards as all
other state-approved supplemental
service providers. Any school or district
that has been identified as in need of
improvement may not be a supplemen-
tal service provider.

10.How much money is a district required
to spend on transportation for public
school choice and supplemental
services?

The money available for supplemental
services is capped at (1) the district’s
per-child Title I, Part A allocation or (2)
the actual cost of the services, which-
ever is less. Districts must use at least 5
percent of their Title I, Part A funds to
pay for supplemental services.

Districts must also use an additional 10
percent of Title I, Part A funds to pay
for public school choice transportation.

7. Which students are entitled to receive
supplemental educational services?

Students from low income families who
attend a school that fails to make ad-
equate yearly progress for three con-
secutive years can receive supplemental
educational services. These are defined
as tutoring and other supplemental
academic enrichment services that are
in addition to the instruction provided
during the regular school day.  The
services must be of high quality and be
designed to increase student achieve-
ment on state assessments.

If funds are insufficient to pay for
services for all eligible students, the
district must give priority to the lowest
achieving students. Similarly, if the
number of spaces at approved supple-
mental service providers is too few,
given the number of eligible students,
the district must “apply fair and equi-
table procedures for serving students.”

8. What criteria must school districts use
in selecting appropriate supplemental
service providers, and what steps must
they take to ensure students receive
high quality services?

The school district must select supple-
mental service providers from a list of
state approved providers. To be in-
cluded on this list, supplemental service
providers must have demonstrated that
they employ research-based methods
for improving student achievement and
have a demonstrated record of effec-
tiveness in helping students meet state
academic content standards and stu-
dent achievement standards. Providers
may be public, private, or faith-based
institutions. Each year, districts with
schools that fail to meet AYP for three
consecutive years must notify families of
eligible students that supplemental
services are available. The notification
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3. Must districts provide military recruit-
ers with access to their campuses and
students?

If a school district provides post second-
ary institutions or prospective employers
with access to its school campuses, it
must provide military recruiters with
the same type of access. School districts
must also provide, upon request by
military recruiters, students’ names,
addresses and telephone numbers,
unless a secondary school student or the
parent of a student has requested that
this information not be released without
prior written parental consent.

4. What steps must school districts take
to protect student privacy?

School districts are required to develop
policies and procedures—and to notify
families of them on an annual basis—
regarding:

• the right of parents to inspect surveys
before they are administered by the
school to their child

• efforts to protect student privacy in the
event a survey is distributed to students

• the right of parents to inspect instruc-
tional materials (excluding tests) that are
part of their child’s curriculum

• the administration of student physical
examinations or screenings

• the collection, disclosure or use of
students’ personal information

• the right of parents to inspect any instru-
ment used in the collection of their
child’s personal information.  School
districts must also inform families of their
right to opt their child out of participa-
tion in certain activities such as surveys
and physical examinations and screen-
ings

(Family Education Rights and Privacy Act -
FERPA)

5. What steps must school districts take
to protect the rights of homeless
students?

Homeless students must have access to
the same free, appropriate public
education, including a public preschool
education, as provided to other chil-
dren and youth. In addition, they
should not be separated from the
mainstream school environment on the
basis of their being homeless. Thus,
schools are required to continue a
homeless student’s education in his or
her school of origin (under certain
conditions), or must enroll the student
in a public school that non-homeless
students who live in the same atten-
dance area are eligible to attend.
Districts must also provide homeless
students with all services that are of-
fered to other students. These include:
(1) transportation services; (2) educa-
tional services (e.g., special education,
LEP, gifted and talented) for which
they meet the eligibility requirements;
and, (3) school nutrition programs.

6. Under what circumstances are school
staff legally liable for their actions at
work?

Teachers, principals, and other school
professionals are protected from liability
for harm caused by an act or omission
on behalf of the school within the scope
of their employment and in conformity
with local, state, and federal law, in
furtherance of efforts to maintain order
or control a classroom or school.  How-
ever, school staff may be sued and held
liable if they behave in a manner that is
negligent, criminal, or demonstrates a
flagrant indifference to the rights or
safety of the person who is harmed.
This provision applies to any claim of
harm filed on or after January 8, 2002,
even if the harm occurred before that
date.
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7. What restrictions have been placed on
school districts’ sex education pro-
grams?

Federal funds may not be used to
operate a program that distributes
condoms or other contraceptives in
schools. In addition, federal funds
cannot be used to fund courses or
provide materials that are deemed to
promote or encourage sexual activity.
Federally funded sex education classes
must be age appropriate and emphasize
abstinence.
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